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Before the 
COPYRIGHT ROYALTY JUDGES 

Washington, D.C. 
 

In the Matter of   ) 
     )     
Distribution of 2014-2017  ) Docket No. 16-CRB-0009-CD 
Cable Royalty Funds   ) (2014-2017) 
______________________________) 
 
 

MULTIGROUP CLAIMANTS’ MOTION FOR MODIFICATION  
OF JUDGES’ ORDER OF SEPTEMBER 12, 2019 

 
 Following two Motions to Amend Petition to Participate in Distribution 

Proceedings filed by Multigroup Claimants (MC), on September 12, 2019, the Judges 

issued an order granting the Second Motion to Amend Petition to Participate in 

Distribution Proceedings. 

 Therein, in a footnote, the Judges ruled that MC did not have authority to file 

claims on behalf of Raycom Sports.  However, there is no evidence to support such a 

conclusion, and so MC now asks that the Judges reconsider their order and modify it 

accordingly. 

At footnote 4 of the Order, the Judges state, in relevant part: 

“Although the Second Motion does not request that the claims that MC 
filed on behalf of Raycom Sports and its affiliates be withdrawn, the 
Judges find that MC did not have the authority to file those claims and that 
Raycom Sports directed MC to withdraw the claims. Second Motion, 
Exhibit 2, email dated May 21, 2019 from Ellenann Yelverton to Brian D. 
Boydston (“please withdraw any claims you assert for Raycom Sports.”). 
MC appears to concede that such claims are invalid. See Second Motion at 
3-4 (“any filings made pursuant to the then-terminated agreement with 
IPG for calendar years 2013 and forward would have been, according to 
Raycom Sports, without authorization and invalid at the time or their 
making.”). Therefore, the Judges dismiss the claims because they were 
filed without the requisite authority. See 37 CFR 360.4(b)(2)(vi) (joint 
claims must include a declaration of authority to file the claim).” 
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Order at fn. 4 (emphasis added). 

 The 2015-2017 claims were filed in July 2016, July 2017, and July 2018.  

Consequently, for the Judges to affirmatively conclude that MC had no authority to file 

claims for Raycom Sports’ on such dates, some evidence would need to exist that as of 

such dates Raycom Sports had notified MC (or its predecessor) that MC had no such 

authority.1   

As the Judges even acknowledge, the only evidence before the Judges is the letter 

received by MC’s legal counsel from Raycom on May 16, 2019, and the email 

correspondence relating thereto – evidence post-dating the filing of the Raycom Sports 

claims in July 2016, July 2017, and July 2018.2  In fact, in MC’s motions and in the email 

correspondence, MC’s legal counsel expressly indicates that he “has no record or 

recollection” of any prior correspondence terminating the IPG/Raycom agreement, “nor 

does [his] client”.  See Second Motion at 1; Second Motion at Exhibit 2 (May 21, 2019 

email from Boydston).  Moreover, in the email correspondence not only does the 

undersigned express skepticism as to whether a March 2012 termination letter was 

actually sent, but presses the Raycom Sports representative to provide evidence 

                                                           
1   No issue exists that an agreement between MC’s predecessor and Raycom previously 
existed, a matter that has been addressed in several prior distribution proceedings. 
 
2    Order at p 4: “As discussed, the only evidence on the record before us are the emails 
between MC’s counsel and Ms. Yelverton, Deputy General Counsel to Raycom Sports 
Network’s parent, which included a letter Ms. Yelverton sent to MC’s counsel.” 
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demonstrating that it was actually sent, and addresses the veracity of assertions made 

within the alleged March 2012 letter.3 

In order to make MC’s position perfectly clear, in the course of dealing with 

Raycom, MC informed Raycom: 

“[We] will promptly withdraw any claims in the 2014-2017 proceedings 
based solely on your current contention that you sent a notice of 
termination in 2012 -- not an acknowledgment that the notice of 
termination was actually provided …” 
 

Id. 

As a matter of background, MC’s counsel reiterated his skepticism in both of 

MC’s motions, noting that while Raycom contended that it sent a notice of termination in 

March 2012, Raycom had proximately received multiple emails from MC’s predecessor 

identifying its current address, and MC had located several email communications to 

Raycom Sports personnel subsequent to March 2, 2012 to which no response was 

forthcoming from Raycom that a notice of termination had previously been sent.  Second 

Motion at fn. 1 and fn. 3.  While the Judges observe that MC provided no evidentiary 

support of the same (Order at fn. 2), MC was not directed to provide evidence going 

toward such background fact, nor would such evidence even go toward the singular issue 

before the Judges, i.e., whether MC now had authority to continue prosecuting claims for 

Raycom Sports programming following the May 2019 letter, or was now obligated to 

                                                           
3   MC’s counsel asks Raycom if there is any email or other correspondence relating to 
the alleged March 2012 correspondence because it is likely that there would be some (see 
Second Motion, Exhibit 2 (May 21, 2019 email from Boydston)).  MC’s counsel also 
addressed a contention in the March 2012 letter that it had informed IPG on “several 
occasions” that it did not control the rights to ACC Basketball (id. at June 7, 2019 email), 
a contention MC expressly disputes.  As reflected, Raycom refused to produce any 
evidence of the foregoing. 
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omit Raycom Sports from its Petition to Participate.  Reference to the background facts 

was made in both of MC’s motions for no purpose other than to make clear that 

Raycom’s assertion that a March 2012 letter was sent to the undersigned was not 

unchallenged, not for the Judges to expand the narrow issues relating to the motion. 

Moreover, while the Judges characterize MC as “conceding” that Raycom’s 2015-

2017 claims are invalid, that was not MC’s stated position.  MC’s position, set forth in its 

second motion and expressed only in response to the Judges’ query as to whether 

Raycom intended to participate in the 2014-2017 proceedings, was to observe that 

Raycom would be precluded from doing so if Raycom maintained that MC did not have 

the authority to make the Raycom claims in July 2016, July 2017, and July 2018.  Such 

observation is clearly not a “concession” as to MC’s authority as of the filing of those 

claims, or a concession as to the validity of such claims when they were filed. 

As such, it appears from the Order that the Judges addressed a matter that was not 

before them – i.e., whether MC had authority to make the Raycom claims in July 2016, 

July 2017, and July 2018.  No evidence had been submitted, either in support or in 

opposition to that question, nor was it relevant to the motion at hand.  Therefore, MC 

asks that the Judges modify their Order of September 12, 2019, in order to omit any 

ruling as to MC’s authority to make the Raycom claims at the time they were filed. 
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Respectfully submitted, 

 

Dated: September 17, 2019    __________/s/_________________ 
      Brian D. Boydston, Esq. 
      California State Bar No. 155614 
 
      PICK & BOYDSTON, LLP 
      2288 Westwood Blvd., Suite 212 
      Los Angeles, California 90064 
      Telephone:  (424)293-0111 
      Facsimile: (213)624-9073 
      Email:  brianb@ix.netcom.com 

     
Attorneys for Multigroup Claimants 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 17th day of September, 2019, a copy of the foregoing 
was provided to each of the parties on the attached service list via the Copyright Royalty 
Judges’ eCRB electronic filing system. 
 

____________/s/____________________ 
Brian D. Boydston, Esq. 
 

MPAA-REPRESENTED PROGRAM SUPPLIERS 
Gregory O. Olaniran, Esq. 
Lucy Holmes Plovnick, Esq. 
MITCHELL SILBERBERG & KNUPP LLP 
1818 n Street N.W., 8th Floor 
Washington, DC 20036 
Tel: 202-355-7817 
goo@msk.com; lhp@msk.com 
 
COMMERCIAL TELEVISION CLAIMANTS/ 
BROADCASTER CLAIMANTS GROUP 
John I. Stewart, Esq. 
Ann Mace, Esq. 
David Ervin, Esq. 
CROWELL & MORING LLP 
1001 Pennsylvania Ave., NW 
Washington, DC 20004-2595 
Email: jstewart@crowell.com 
 
CANADIAN CLAIMANTS GROUP 
L. Kendall Satterfield, Esq. 
SATTERFIELD PLLC 
1629 K Street, NW, St 300 
Washington, DC 20006 
Tel: 202-337-8000 
lksatterfield@satterfield-pllc.com 
 
Victor Cosentino, Esq. 
LARSON & GATSON LLP 
200 S. Robles Ave., Suite 530 
Pasadena, CA 91101 
Tel: 626-795-6001 
Victor.cosentino@larsongaston.com 
 
MAJOR LEAGUE SOCCER, LLC 
Edward S. Hammerman, Esq. 
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HAMMERMAN PLLC 
5335 Wisconsin Avenue NW, #440 
Washington, DC 20015 
ted@copyrightroyaltiescom 
 
SETTLING DEVOTIONAL CLAIMANTS 
Arnold P. Lutzker, Esq. 
LUTZKER & LUTZKER LLP 
1233 20th Street, NW , Suite 703 
Washington, DC 20036 
Tel: 202-408-7600 
arnie@lutzker.com 
 
Matthew MacLean, Esq. 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
1200 Seventeenth Street NW 
Washington, DC 20036 
Matthew.maclean@pillsburylaw.com 
 
JOINT SPORTS CLAIMANTS 
Daniel Cantor, Esq. 
Michael E. Kientzle, Esq. 
ARNOLD AND PORTER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001 
Tel: 202-942-5000 
Daniel.cantor@arnoldporter.com, Michael.kientzle@arnoldporter.com 
 
Phillip R. Hochberg, Esq. 
LAW OFFICES OF PHILLIP R. HOCHBERG 
12505 Park Potomac Avenue, 6th Floor 
Potomac, MD 20854 
Tel: 301-230-6572 
phochberg@shulmanrogers.com 
 
Ritchie T. Thomas, Esq. 
SQUIRE PATTON BOGGS 
2550 M Street Northwest 
Washington, DC 20037 
Tel: 202-457-6000 
Ritchie.thomas@squirepb.com 
 
MUSIC CLAIMANTS 
AMERICAN SOCIETY OF COMPOSERS, AUTHORS, AND PUBLISHERS 
Samuel Mosenkis, Esq. 
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Jackson Wagener, Esq. 
ASCAP 
One Lincoln Plaza 
1900 Broadway 
New York, NY 10023 
Tel: 212-621-6450 
smosenkis@ascap.com; jwagener@ascap.com 
 
BROADCAST MUSIC, INC. 
Joseph J. Dimona, Esq. 
7 World Trade Center 
250 Greenwich Street 
New York, NY 10007-0030 
Tel: 212-220-3149 
jdimona@bmi.com 
 
DRINKER BIDDLE & REATH LLP 
Brian A. Coleman, Esq. 
Jennifer T. Criss, Esq. 
1500 K Street, NW, Suite 1100 
Washington, DC 20005 
Tel: 202-842-8800 
brian.coleman@dbr.com; Jennifer.criss@dbr.com 
 
SESAC, INC. 
John C. Beiter, Esq. 
Beiter Law Firm, PLLC 
P.O. Box 120433 
Nashville, TN 37212 
jbeiter@shackelfordlaw.net 
 
Christos P. Badavas 
SESAC 
152 West 57th Street, 57th Floor 
New York, NY 10019 
Tel: 212-586-3450 
cbadavas@sesac.com 
 
NATIONAL PUBLIC RADIO 
Jonathan Hart 
Gregory A. Lewis 
NATIONAL PUBLIC RADIO 
1111 North Capitol Street, NE 
Washington, DC 20002 
Tel: 202-513-2050 
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glewis@npr.org 
 
 
PUBLIC BROADCASTING 
Covington & Burlington, LLP 
Ronald G. Dove, Jr., Esq. 
One City Center 
850 Tenth Street, NW 
Washington, D.C., 20001-4956 
rdove@cov.com, dcho@cov.com 
 
R. Scott Griffin, Esq. 
Public Broadcasting Service 
2100 Crystal Drive 
Arlington, VA  22202 
(703) 739-8658 
rsgriffin@pbs.org 
 
GLOBAL MUSIC RIGHTS, LLC 
Scott Zebrak 
Oppenheim & Zebrak LLP 
4530 Wisconsin Ave., NW, 5th Floor 
Washington, D.C.  20015 
scott@oandzlaw.com 
 
CIRCLE OF GOD NETWORK, INC. 
David Powell 
P.O. Box 010950 
Miami, FL  33101 
Davidpowell008@yahoo.com 
 

  



Proof of Delivery

 I hereby certify that on Tuesday, September 17, 2019, I provided a true and correct copy of

the MULTIGROUP CLAIMANTS’ MOTION FOR MODIFICATION OF JUDGES’ ORDER OF

SEPTEMBER 12, 2019 to the following:

 SESAC, Inc., represented by John C. Beiter, served via Electronic Service at

john@beiterlaw.com

 Commercial Television Claimants / National Association of Broadcasters, represented by

John Stewart, served via Electronic Service at jstewart@crowell.com

 Broadcast Music, Inc. (BMI), represented by Jennifer T. Criss, served via Electronic Service

at jennifer.criss@dbr.com

 National Public Radio, represented by Gregory A Lewis, served via Electronic Service at

glewis@npr.org

 Major League Soccer, L.L.C., represented by Edward S. Hammerman, served via Electronic

Service at ted@copyrightroyalties.com

 Canadian Claimants, represented by Lawrence K Satterfield, served via Electronic Service

at lksatterfield@satterfield-pllc.com

 Joint Sports Claimants, represented by Robert A Garrett, served via Electronic Service at

robert.garrett@apks.com

 Public Television Claimants, represented by Ronald G. Dove Jr., served via Electronic

Service at rdove@cov.com

 ASCAP, represented by Sam Mosenkis, served via Electronic Service at

smosenkis@ascap.com

 circle god network inc d/b/a david powell, represented by david powell, served via Electronic

Service at davidpowell008@yahoo.com

 Program Suppliers, represented by Gregory O Olaniran, served via Electronic Service at

goo@msk.com



 Global Music Rights, LLC, represented by Scott A Zebrak, served via Electronic Service at

scott@oandzlaw.com

 Devotional Claimants, represented by Arnold P Lutzker, served via Electronic Service at

arnie@lutzker.com

 Signed: /s/ Brian D Boydston


